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TO THK LKOlSLATt/'RE.

The Superintendent of Common Schools, in ac¬

cordance with the requisitions of the law, his the
honor to submit the following annual report:.

CONDITION OP THK COMMON SCHOOLS.
From the returns ot Uie beveral town superin¬

tendent#, made to the county clerks of the re¬

spective counties, and (tearing date on the lirst day
of July last, an abstract of which will be found in
table A, annexed, it appears tht.t the whole num¬
ber of school districts hi the State, duly organized,
at that date, was 1 1,397, being an increase of 206
during the preceding year. Of this number, 8,891
are composed ot territory wholly Bituaied in the
town where the school house of the district stands,
and the remainder are joint districts, formed from
two or more adjoining towns.

Reports, in accordance with law, have been re¬
ceived by the several town superintendents from
the trustees of 11,173 ot these districts, leaving 124
districts from which no returns were made. These
reports bear dute on the 1st ilay of Jauuary, 1H30,
and refer to the condition of the several schools
during the year 1849. The average period during
which the schools were taught, during that year,
by duly qualified teachers, in accordance with law,
was eight months. The whole number of children,
between the ages of live and sixteen years, residing
in the several districts of the State, on the 31st
day of December, 1849, was 735, 188; and the num¬
ber of children taught dunng the preceding year
waB 794,500, being an excess of 69,312 over the
number between the ages of five and sixteen, and
16,191 over the whole number taught in 1848. Of
the number thus taught, 9,079 had been under in¬
struction during the entire year; 18,435 for tea
months and legs than twelve ; 59,315 for eight
months and lets than ten; 106,100 for six mon'hs
and lets than eight; 167,732 for four months and
less than six; 198,022 for two mon'hs ami less than
four; bnd 200, 128 tor a period less than two months.
The period for attendance of the remaining 35,f>69
i»no: included in the re|K>rtsof the trustees, which
Aave lieen found very defective iu this respect,«6om 'he difficulty of ascertaining the requisite data
>* son which to base these returns.
4PT1MATES AND ACCOUNTS OF EXPENDITURES OK

SCHOOL MONEYS.
During the year embraced in the report of the

trustees, the whole amount of mcnej' paid for
teachers' wages in the several districts trom which
reports were received, was $1,322,696 21, of which
$767,18!) 20 was public money, $508,724 56 raised
on rate bills from thos^ sending to school, $31,834
27 raised by district tax to supply deficiencies in
the collection of Buch rate bills, and $14,748 21
raised in like manner to defray the rate bills of indi¬
gent persons, exempted by the trustees in the mode
prescribed by law. Tne number of children thus
placed on the list of indigent exempts during the
year 1849, was 18,686.
The aggregate amount of library money expend¬

ed during the tame year, in the purchase of books,
and articles of school appatatus authorized by law,
was $92,456 78, and the amoum raised by district
taxation for such ai>i>aratus, for book cases and
other purposes connected with the several district
libraries, was $2 t)2* 73, nuking an aggregate of
$96,085 51 for library expenditures* and school ap¬
paratus.
The following sums were raised by the inhabi¬

tants of the several districts, during the year 1849,
by district taxation, in addition to those above
specified for tne respective purposes enumer*ted,
For purchasing sites, $23,490 62
" building school houses, 154,932 06

M renting houses or rooms for schools, 2,721 67
" repairing school houses, 52 090 75
" insurance on do 3,721 97
" fuel for do 62,331 29
44 other purposes, 49,592 13

$348,8*0 49
Amount, as above stated, raised for sup¬

plying deficiencies id rate bill*. 31,8:14 27
do. do. for liook case* and apparatus, 2,1)28 73
do do. for exemptions of indigent
children, 11,748 21

Showing an aggregate amount of $£*8,097 70
raimi by|di»mct taxation during the
yew.

Add to this the amount raised by rate
bill $508,724 56

And the whole amount contributed by
the inhabitants ot the several districts
for the support of schools duriog the
year, will be $906,822 26

Amount of public money as above re¬
ceived and exprud''d during the year
for teachers' wages and libraries,. . . $859,845 98

Total expenditure for school pun>oaes
in 1849 $1,766,668 24
The whole amount of public money received

from all sources during the year ending on the
lint day of July last, by the several town suiwrin-
tendents, was $l,0S6,ts»t 86, of which $730,798 12
have been api>ortiotird among the several districts,
In the mode prescribed bylaw, for teachers' wages,
$Vl,3t>3 90 for library purposes, and the residue for
contingent exptiit>i'» in the several cities and large
towns, where spenal (>rovi*ioua of law exist.
The number of private unincorporated and se¬

lect schools ill the State is reported at I,697, and
the aggregate number of pupils to attend ince upon
¦uch scnools during the year 1819, at70,«06.
>Knr-'.EMENT AMI M A N A(J K V k.\ C Of TUB COMMON

school ruND.
The accompany lug ta»le, marked B, contains a

¦taiement furimhtd by trie Coinptroller, showing
Die increase and diminution » f The capital of the
Common School Fund, during the year ending ou
the 30th of September last, and the present revenue
of that fund, by which it will ui>|>earthat the capi¬
tal of thia fund h" be, n increased during the year
by the sum of $17.10') 87; und that the balance of
revenue now in the tr»-Bi(ury, applicable to com¬
mon ichool purp< es, in addiiion to the revenue
accruing from the United States Uepoaite Fund, is
$137,621 07. The amount of revcuue annually
contributed to this object from the avail < of the
Depoaiie Fund is flOU.OOO, which, added to the
amount above atat>d, accrtiiag Irmn the ('ommoi
School Fund, given an aci;r»f ite ot $'f02,52i 07, as
the present revenue of the combined lands. As uud«r
the existing provipioax of law, n<* only the capiUl.bal t lie <.; i N if tu.i'l, is constantly and
atehdilv increasing. no g'H»d reason is perceived
why ibe apportionment for the ensuing year,based upon the ratio of the population of th«- State,
.. ascertained bv the census just completed, may
not he incre«s' <i from $2<. ,i*k) to $*Hi.oOO. Thia

. mount in connection wi,h the aunis required by
the present law to be r«ised U|>nn the several couu-
tieaand town*, by -he resi>eciive boards of super¬visor*, will contribute fMOO.OUO to the aupport of
Schools and dis'rict libraries for the ensuing year,
independently of any other provision; leaving only
about |l00,06o t'i raised by district tax ttion in
the entire Slate, including the »* veral cities, wh-re
nearly one- h. ill <» t h 1* amount is already provided
for b> social laws If, however, the system of
district taxation shall b» wholly disi>ensed with, a
mea, ure which it is earnestly ho,»d will be adopted,and an adequate tystvm of St.i e or county taxa¬
tion ? 'ibsntut' d in its stead, thia liberal increase of
the {Mate apportionment *' materially leaaea the
amount thus r* <)tiir< d to be raised

DtiTktrT 1.1 ska rirs
The whole number of voium»s in the ¦"veral

.cbool district libraries of the *ute, on the 31st of
December, 1*19, was 1,119,9)0, being an increase
©f 40,796 volumea during the year leported, and
comprising an average of 127 volumes to each
school district.
The system of district libraries is one peculiar,

it ia believed, to our own St«te Attempts have
frr-m time to time been mad- to introduce it into
th« school orgs nizationa of other States; hut hither¬
to without permanent success Its benefit* are
beyond the reach ot computation It placea at the
command of every inhabitant of every school dis¬
trict in the State, a collection of literary and scien¬
tific information, embracing every department of
useful and practical knowledge, and well adapted
to excite a taste in the minds ot the young for
reading and reflection In the abseace, however,of any efficient local supervision, there is too much
reason to believe that many of these libraries are
culpably neglected by those officers, whose special
duty it ia to take charge of them; and that a very
large proportion of the benefits which might other
wise be derived from them, are thus lost to the ia-
ibabitanta ef the districta Injudiciousselections of
books are also nr>t nnfreqtiently mad* by the trus¬
tees, and the library funds committed to their
charge squandered upon worthless or worse than
"Worthless publications The at'entian of the Le.

gialature is respectfully requested to the expediencyof such a modification of the law in this respect,
as shall more effectually secure the efficiency and
utility of these institutions
The Superintendent begs leave to renew(the sug¬

gestion made in the last annual reoort from this
department, in reference to the expediency of sup¬
plying each district library of the State with a

copy of Webster's unabridged American Dictioi-
ary It if in every re*|>ect quite desirable that our
ataod»rdaof orthography anil orthoepy should be
OS far as possible uaiform throughout the Stite:
«nd public opinion ?eems to have concentrated
ssm Ii wtth very genrrsl unanimity ujwvn those com-
prised in this work. A portion of the lihrnry fund
might not inappropriately be devoted to thia im-
pon .nt object.

SCHOOL HilUUH AND nlTKV
Uod''r ihr riiauuie Bjuinn ot supervision, the

depaitmr nt ha* no means of ascertaining ihe pro-
grt»* which has been ma<le in the improvement of
school hoiixr a .chitecture, and iu the location and
suitable embellishmeut of nirs Diriug the year
reported, the sum of $23,490 60 w« invested iu
the purchase >4 niiea, u.ii'1 $15-1,932 (Mi to the erec-
tion of school hou*<s Frotn the beat means of
information within reach of the department, it is
believed that very great improvement* 1% these
structure* have taken place; that an increased re¬
paid to ihe comfop, convene nee aud heal h, both
ot pnpila and teacher*, has b«en manifested; and
that more enlightened principles of architecture,^well Hb a more refined taste uud a better apprecia¬tion of he advau'ages resulting from their combi¬
nation, nre beginning to prevail
Tht enlargement of tues for school houses, the

introduction of tasteful hliubbery, uad thr cultiva¬
tion of useful and ornamental plants, »>i»>ul<l be en¬
couraged and recommeuded. Anipie grounds
hlu u lil be reserved by the inhabitant of districts
for this purpose; and while every reasonable fitciU-
ty should be utiorded for that bracing and invigo-rating exercise of the physical faculties, which is
essential to the healthful development of toe h j-
man systemt provision should at the same time t>a
afforded for the cultivation of those higher fa¬
culties of our nature which have reference to
the beautiful, the tasteful and the ornamental
Trees, flowers, vines and evergreens, should find
their appropriate places in the vicinity of ev?ry
school house, demanding the care and repaying
the attention of both teacher and pupils. The in¬
fluence thus capable of being exerted on the ex-

panding mind or childhood cannot be otherwise
than beneficial; while the associations connected
with the work of primary education will be divest¬
ed of much of their present repulBiveness.

SCHOOLS FOR COLORED CHILDREN.
There are in the State, as appears from the re¬

ports of the several town supeninieiidents, fifty- two
schools for colored children, of which fifteen are
located in the city of New York, six in the county
of Dutchess, three in each of the counties of Kings,
Queens, Schoharie, and Wayne, two in each of the
counties of Columbia, Ontario, Rensselaer, Suf¬
folk, and Warren, and one in each of the counties
of Albany, Broome, Erie, Genesee, Monroe, Or¬
ange, Saratoga, Steuben, and Yates. In these
schools 4,971 colored children have been taught
during the year embraced in the reports, of which
number 3,345 resided in the city of New York, 560
in the county of Kings, 164 in the county ol ii/oome,
140 in Albany, 136 in Erie, 105 in Kensstlaer, 90 in
Ontario, 85 in Queens, 66 in Monroe, b9 in Yates,
55 in Columbia, 36 in Greene, 28 in each of the
counties of Orange and Schoharie, 27 in Suffolk,
23 in Saratoga, and 16 in Steuben. For their sup¬
port the turn of $11,480 44 has been apportioned
from the public money of the several counties and
towns in which they are located; and $776 85 con¬
tributed by rate bills by those sending to school.
The existing provisions of law for the establish¬

ment and support of this class of schools are quite
inadequate to the increasing wants of those inter¬
ested; and I respectfully recommend such further
legislation in their behalf as an enlightened regard
to the intellectual and moral welfare of this portionof our fellow -citizens may ?eem te require. Everyreasonable facility should, in my judgment, be af¬
forded for the organization of separate schools for
their use, wherever sufficient numbers exist to war¬
rant the establishment «f such schools.

StTKKVlSION OP THE SCHOOLS.
The Superintendent deem* it his duty again to

call the attention .( the Legislature to the present
detective system of local supervision. The expe-
rierce of the last year has strengthened and con*
tinned the opinion heretofore expressed, that some
other and more efficient agency should be inter*
posed between the several school districts and this
department, than that of the Town Superintendent.It ib utteily impossible for this class of officers to
fulfil the various important functions which apper¬tain to on uniform, thorough, and well regulated
till erviuon of the schools This can be done ef¬
fectually only by a county, or at lest by an assem¬
bly district otficsr, invested with the requisite
powers, and subject to such reatricuons and limita¬
tions as may be deemed expedient and necessary.
Whether such officer be chosen by the people,elected by the Town Superintendents, or by the
Hoard of Supervisors, the local legislature of the
county, is ot secondary importance. He should be
charged with the general tupervision of the schools
of the district or county for which he may be ap¬
pointed, invested with exclusive jurisdiction in the
first instance, over all school district controversies
of every name and nature, subject to review by this
department, and required annually to report the
condition of the several schools under his charge,with such general suggestions tor their improve¬
ment and advancement as he may think requisite
and proper. Hi* compensation should be nude a
State and county ch«rge, in equal proportions.The want of such an immediate otticer has been
long and severely felt In the administration of the
general eysmni It has been found wholly imprac¬
ticable for the State Superintendent to keep up suzh

h correspondence with the nine hundred town su
permit iideutB as is absolutely requisite to the effi¬
ciency and tucceas of the system. There is, conse¬
quently, an entiie absence of concert or coopera¬
tion between the school officers of any one county,
to say nothing of the Slate at large There are no
meaxia bv which the various improvements of the
age, iK the art and science of education, ce.n be
generally made known and introduced into the
gteat body of our schools; and it must be obvious to
the inost unreflecting that instead of programing,
our elementary institutions must continually, under
such influence*, retrograde in value and useful¬
ness.
The great increase of litigation which lias grown

out of the provisions of the late act of 131!*, serves
alio to exhibit in a striking point of view the want
of some adequate local tnbaual for the adjustment
and lettk ment, without coats to either party, of the
shik .is <|iieri.oii8 which are constautly pre.- *nttug
themselves for determination. Trustees, and other
officers of school districts, with the exception of the
collector, are required to perform the various, labo¬
rious, pf ri>lexing, and responsible duties devolved
up<ntl.Mii by law, without cotnpentation. They
art- compelled to give their services when called
upon by the inhabitants of their district, and sub¬
ject! d to heavy hnea in case of refusal to serve.

I nder such nrcuinMances, it |i both unjust and
oppressive thut tb> > should be subjected to an ex¬
pensive and htiin«*iiip process of litigation, in the
|ierforni«iice of the various functions thus devolved
U|ion tlif in. It is true, the res|ieclive tribunals be¬
fore which they mny lie cited, have power to ex-
empt thi ni from the payment of costs, where it ap-
pears on the trial that they have ac'ed in goodfai'h: but it is obvious ihat this exemption can
MM only u srnill part of the expenses, arid none
of the vexation and trouble, incurred by them in
their defence. Ultimately, too, these expenses maybe made a charge sgtiiiat the district; but in the
n- aniime they are subjected to all the embarrass- jmeets enrt burdens incident to an angry and pn>-
trsc'' d cours* of lui|{htion, without any adequate
protection. A local officer or tribunal, vested with
exclusive jnnsdicioa in all sases of controversy

i rising out of the school laws, aud authorized to
make a fitial rieri-uon, subject to rett w by this
depsrtme.it on sp| eal, and without casts to either
party , woo Id, seem to afford the most eq litable and
efhcient mode for the settlement of thi» increasing
cla»s of question*.

In connection with this subject, the attention of
the Legislature is respectfully requested to the
propriety of s formal re-enactment of th'- provision
conferring appellate jurisdiction upon this depart-
m«nt. Ity s mere clerical error of the engrossing
clerk, the aevtti u referred to was iKlil'lM in the
rejfuhnc clause of chapter 3*<2 of the laws of IMP#,
aii.erdRi'Ty of the general school law. And al-
though the attention of the Legislature, nt its last
session, wia directed to the suhp et, no It finitive
action was had, in consequence of the .ui'ttfe of
the bill in'rodoefd for the amendmetit of the free

M hoo! law The Sii|ierintendeiit Ins continued,
up lo the prt .>ent period, to entetttm appeals, as
heretofor®, without objection or complaint from
any quarter.

NORMA!. SCHOWt..
This institution is rapidly and steadily increasingin utefulnts* and populsr favor The report of the

executive lommittee. which will be laid before the
Legislature at an earlv day, will ahow the progresswhich has been made in it* administration, Its pre¬
sent condition snd probable future prosp«ct«.
JfNone of the instrumentalities ir< .idedbyonr
common school system, are. in the judgment ot
.he Superintendent, capable of accomplishing
greater |iermanent improvement in our elementary
institutions of learning than this Th* annual tho-
rough preparation of from one to two hundred
'iHlnicd teachers, of both sexes, and their distri¬

bution throughoat the different sections of the
State, is well calculated to infuse an element of
advancement, the benefits of which r in scarcely
be over estimated. The low stand ird of qualifica¬
tion heretofore so generally prevalent, attended as
It has been, and under similar circumstances must
continue t«> be, with a constantly decreasing stand¬
ard of w sges, has constituted the most serious im¬
pediment to the int< llectusl and moral progress of
our schools This impediment can be removed
ouly by a systematic movement in the opposttt* di¬
rection .a movement which the normal school has
thus far successfully accomplished.It must he minifett to every enlightened mtnd
that the utility imd success of any system of ele¬
mentary education, however theoretically perfect,
are dependent almost exclusively upon the charac¬
ter, attainments and practioal qualifica' ion* t tha
teachers placed in charge of the school. If the
prevailing standard in this respect is low; if indi¬
vidual* of doubtful moral character, or slender in¬
tellectual acqu rements, find their way into theae
institutions through the neglect or indifference of
l*rtats ond employers, the injury thereby inflicted
upon the future interests of those who are subjected
to the influence of this class of teachers is irre¬
parable. There is reason to believe that those
officers npon whom the duty of examining and
licensing teat hers i* devolved are far too gene¬
rally remiss in thst strict investigation, both of

i character and attainments, which should,^ &U

cam precede the granting of oertifkstes I* «i-
ditiou (o the serious oouaequeuoes whish «ust
necessarily be indicted upua the highest late rests of
the schools, where Htich incompetent teacher* are
employtd, indirect injustice is done to that l*rge
arid increasing class of really qualified teachers,
who have devoted themselves to ihe-r profession,
mid design to rely upon it lor a livelihood The
standard of wagen for thin c'asa, already far
too low, when compared with thos*- of every
ftther liberal profession, becomes altogether
inadequate when a ruinous competition mast
be entered into with mere pretenders, desti-
lute of suitable qualifications, either moral or
intellectual, arid who resort to the business or
teaching an a mere temporary resource in the pro¬
secution of tome other trade, rsllii" or pre t'esxion
Every encouragement should be afforded t< the
thorough, scieanhc preparation of a hodv of teach¬
ers of both i-e.xes, and e-ery inducement should be
held out to the m to devote their entire time and
energies to the faithful prosecution ot their noble
end useful profession. Let our school* be rigidly
clostd agauibi all not thus qualified ami devoted to
thtir calling, ami the demand for a higher order of
itstructois will speedily call forth a corres|>oriiliiig
supply No education la worthy of the name winch
does not include a full and faithful development
and direction of the whole moral, intellectual, and
physical nature of every child subjected to its dis¬
cipline; and this can be accomplished only by in¬
structors themselves thoroughly disciplined and
fitted tor the task, and enthusiastically devoted to
its duties aHd responsibilities.
An interesting feature in this institution, during

thf past year, ha* been the experiment of educating
a number of Indian youth of both sexes, with the
view of preparing them for teachers among their
own people. These pupils have evinced a surpris¬
ing aptitude for instruction; and at the expiration
of their respective terms will undoubtedly possess
all the requisite qualifications for communicating
instruction, in all the ordinary branches of common
school education, to the children of the various
tribes with which they are connected. The obliga-
tiona iucumbeBt upon the State in its dealings with
the scattered remnant of this interesting people,
within our borders, cannot be more wisely and be¬
neficially performed, than by thus placing them
upon u looting of intellectual and moral equality
with their white brethren, through the agency of
an institution designed for the benefit of the entire
rising generation.

teachers' institute*.
In most of the counties of the State, so far as can

be ascertained from the reports transmitted to this
department, no institutes have been held during the
past year; returns have been received from three or
four counties only; and it is believed that no ellbrts
fhave bi en made in the majority of the counties to
assemble the teachers in accordance with the pro¬
visions of the existing law in this respect.
This state of things is much to be regretted. In

coni unction with the State Normal school, the pe¬
riodical assemblage ot the several teachers of each
county, for a tew weeks prior to the commence¬
ment of their spring and fall terms, is calculated to
produce the most beueticial results upon the im¬
provement ot the schools by elevating the qualifica¬
tions ot their instructors, and familiarizing them
with the best and most improved modes of teaching.

I he law should, in the judgment of the Superin¬
tendent, be so amended as to secure these results,
in the most efficient practicable mode. The ap¬
propriations to the respective institutes should be
increai-ed, and the duty of convening and organiz¬
ing them devolved upon some officer officially con¬
nected wiih jhe common schools, instead of the
county clerks.

SCHOOL JOURNAL.
The tacuitieB afforded by this periodical for com¬

municating with tbe inhabitants and officers of the
several districts, thioughout the Slate, and with
the several town superintendents, are such aB

abundantly to justify the continuance ot the appro¬
priation heretofore made for its publication. In the
absence ol such an organ of communication, the
department would be compelled to incur a heavy
expenditure, far surpassing the amount of the ap¬
propriation, in the printing and postage of circu¬
lars. The experience of the last ten or twelve
years, during which the journal has been published,
has satisfactorily established its utility and import¬
ance, not only as the official channel ot communi¬
cation with the school districts, but as the reposi¬
tory ot valuable information connected with the
advancement and improvement of our system of
publicfinstruction.

REVISION OF THE SCHOOL LAWS.
The nnmeroui and important alterations an.i

amendments which have been made in the school
luw, since the year 1847, when the various statutes
in relation to common schools were consolidated
and re-enacted, imperatively require a revision and
republication ot the entire act as amended, together
with such expositions, instructions, aiid forms, as
may be deemt d necessary and proper to carry its
various provisions into practical effect throughout
the State. A full and complete digest of the exist¬
ing provisions of law, with the nee-Mary forma and
instructions, embracing a concise statement of all
Uie decisions of the several »u|pei intendents now in
force under sach head, a full abstract ot the various
local laws, and a biief history of the system from
ita origin to the present nerioo, has been prepared
under the direction of the department, and will be
published aa soon as may be after the Legislature
shall have taken definitive action on the various
amendments that may be submitte 1 to its considera¬
tion during the present session- A copy of a simi-
ar work, publithed in 1H4-4, was directed to be
placed in each district library of the State, for the
u«e of the inhabitants and officers of the several
districts and town?, the exiense of which was de¬
frayed from the Library I'und; and I respectfully
recommend a Mimlar dmiotitioii of the present
work.

FREE SCHOOLS.
The history of the past jear, in reference to this

gieat enterprise, has bees one of mingled triumph
and disaster. The principle incorporated in the

" Act for the establishment of free schools through¬
out the State," has been sgain subjected to the test
of public opinion. In their almost unanimous ap¬
proval of that principle, in the canvass of 1HI9, the
electors very generally overlooked the specific de¬
tails of the bill submitted to their sanction, confid¬
ing in the disposition of the Legislature to modify
such of ita features as might be practically objec¬
tionable Serious obstacle* to the successful ope¬
ration of the law presented themselves almost upon
the threshold of in administration. The bourda of
"t»yier\ f s i: 'in Una onc-hulf the counties of
tiie ."tate, had arfmurmd their antiual sessions be¬
fore the act took effect, without nuking the appro¬
priation required by its provisions, leaving the seve¬
ral school districts to sustaiu a most unequal and
oppressive burden of taxation lor the supt>ort of
their schools.

Inequsli'ies in the valuations of taxable property,
coutributedjin m-iny. locality s^greatly to aggravate
this burden, and a sj irit of opposition to the new
law, int'nmrd by its determined op|>onents, mani¬
fested itself at the primary district ni' clings, and
t°" °l'eii resulted in the entire rejection of the esti-
mates piepared by the tr./ntees, and the limitation
of ihe term ot school to the low. st possible p» nod
authorized by Uw. Api>eals were assiduously
made to the cupidity of the heavy tax payere.their
interest* sought to be arrayed against that of their
less favored biethren. and agatn.it fetal n
their children ; their passion* stimulated by the
real inequalities as well as fancied injustice .if the
burdens imposed by the new law, were readily en¬
listed wgainst every attempt to carry it into opera¬
tion. Numerous petitions were sent to the Legis¬
lature i>rny ing tor it* repeal or for such amendments
its n « 1 1 r> n<ii r n nior»- generally accepiable

It was i li vinus that the law was liable to just and
serious objections, and that it did nst meet with
that «»mrnl approval w hich was n ecegsa ry to i n-
sure Ita Hiccecs. Lnder these circurastanc ea the
inenils of the new system w« re among the lirst to
conci ile the delects of the bill, and while urging
the ^reservation ol the lundanwntal principle which
it involved, were anviously solicitous so to modify
the details of the measure as to obviate all it.« ob¬
noxious features. At their suggestion, and with
their co-operation, bills were introduced into both
branches of the legislature, providing for a gene¬
ral and equitable systtmof State or county taxa¬
tion, for the purpose of rendering the common
schools free to all, dispensing with the necessity of
a district asse moment, out ol which the principal
«mbaras»ment had originated. In the Assembly
the measures thus proposed were approved by a
large majnrltv ; the Senate did not concur in the
action of tha House, but sent to the Hause a bill
proposing a re suhmisaion of the law to the people.
At the close of the session, and when it became evi-

ij
no modification of tha obnoxious law

could be obtained, thia bill received the absent of
Me House.

fly the adoption of this measure, the friends of
free schools fouadttliem»elves in a very embarrass¬
ing pi sitmn. They were sompelled either to (five
'
r

vo,r" i®ffuei#e in favor of the continuance
of a law, some of the distinctive features of which
were at variance both with their wishes and judg¬
ment, or, by sanctioning ita repeal, ha7ard the
principle which had been deliberately adopted by
the legislature, and approved by the emphatic ex¬
pression of tbe public will. The isaue thua pre¬
sented Could not fail of being greatly misappre¬
hended VV'hile ihe electors secured tha renewed
triumph cf the principle involved, there can be no
doubt that thousanda of votes were csst for Ihe re¬
peal of the law, by citizens who desired only ita
smene'ment, ind who would have recorded their
tolirages in favor of a system of free schools pro¬
perly guarded, had the form of ihe ballot permitted
them to do so.

It remsins, then, for the legislature to give effi¬
cacy to this rensw rd expression of the popular will,
by -he msrtment of a law which rhall definitely

' nuraft the free school principle upon our existing
lys'fni of primary education, and, at the same
time, r» move all juat cause of complaint as to the
Inequality of taxation. District taxation has been
leu iid to be unjust, unequal and oppressive ]|
fhould, therefoie, at once he abandon: d, so far as
the ordinary support of the schools is concerned

1 he funds necessary for the payment of teachers'
* ege», u addition to the amount received from the

I State Treasury, should be provided either by a
State tax, equitably levied on real and personal' orooerty according to a hied and uniform standardJ !f valuation, by a county and town tax levied and
asses-ed in the same manner, or by auch a combi¬
nation of these three mode, a* might be deemed
WThecunmon"hiiota of the State should be d ¦-

clared free to every resident of the respective di»-
tricts of the proper age to parac.nate in their bene-17.M their 'support should be made .charge

,i._ whole property either of the State atl,fP,r (r of the recpeenve counties and towns ia

«,", n "o,V,W Cr.te levying of «»
ot 4 st t) OfiOnn the real and p-rvonal property of the
StaV aecordmsr m me a*ae*s*d valuation of auch
nni erft end for th« distribu ion of the aggregate

to to be raised, among the several co"utl"
and t< w nw of 'be ^tate. according to the number of"Sdler? of proper school age, residing in each.

1 his sum, trgether with the amount annually *^-iJitto." dVu,,n the revenue of the com.non sch K.l
turd would, it was supposed, be sufficient lor the
buppoii ol the several schools of the State during
hd avt rage period of eight mouths in each year, jri'i»» whi le biuouDt pxp^ndcd for teacher* wd^fs,during ibe yeur 1819, was f 1 322,(iW il. to which
is to We Bdd»d an aggregate arnouaofl 110,000 for
library purposos, making in the whole #1, 132,69b i4.
The Superintendent, huwever, entertains nodoub
that the utnoual proposed 10JVX State appr£referred to, * conjunction with the State appro¬
priation, the avenue from which is rapid , and
steadily increasing, will be amply adequate to th
navment of teachers' wages for the average len*to
of time during which the schools have heretofore
beenTaught, end to the annual and Requite re¬
plenishment of the libraries and necessary apparatus
,D
Under 'the'present defectively administered sys¬

tem of assessment, however, such a will ope¬
rate very unequally in dilierent sections of the
State. The standard of valuation, both of real and
oersonal property, varies, as is well known, in
neariv every county of the State; while in some it is
estimated at it* fair and full market value; mother,
it ia assessed at three-fourths, two-thirds, and
sometimes as low as one- half its actual value. If,
therefore the existing standard of valuation is to
be made the basis of the apportionment of the pro-
w>sed tax, it is manifest that a very unjust and op¬pressive burden will be cast upon those counties
where the assessment is in strict accordance with
the provisions of law, tor the benefit of hose sec-
lions in which its requirements are evaded by an
arbitrary standard of valuation.
The distribution of money when raised, serves

likewise to render this disproportion still more inani-e.t that being based upon the population accord¬
ing to the laat preceding cen.u. of the respective
counties To sxhibit the practical operation ot this
system, a table has been constructed"^'the di¬
rection »f the department, and is appended to themint report, (see appendix,) by which it will be

whi&wS^8 «UUeT toUOrec°eiveonly «1
025 33 as her share of its proceeds ; the coumy of
Dutchess, with a population of 6®yViiH «'» and re-tion of 419,890,682, contributes #23,2*° 92, and re
ceives only $16,981 96 ; thecounty of Kings, with a
population of 7»,691, and a valuation ot about #10,.

000 W0, contributes #47,910 21, and receives only
*.>4 170 83, a diminution of nearly one-half, the
county of Westchester, with a populaUonof47^578and a valuation of#20,018.964.contributes#24,043 olreives onlv t 14 613 12 ; and the counties of

I ivingston Ontario and Queens, each receive aJonXabiy less amount than they contribute^t»n i he other hand, every other county in the Swte
receives aa equal or a greater amount than it i*
called upon to contribute. The toun^ty of^Alleg^^ 'ralseV'#"Wi9 93, and receives nearly^reeVimes that amount, or #12.312 26; theicoun-

000, and a valuation at *1,737,810, raues
aa a>4M 96 and receiVfl ine county

"on 'oPt^aa?wJla* ^
'iivliuauITof fB&A raise. #1,308 88, and re¬

ceives tl9 162 73, between four and five tunesmire than'she contributes; the county of Sehoh»-
ne with u population of 32.488, and a valuation of
.41 817 b0-l &2*lb3 i5taud receive* $9,1/7. «an' excess of ilea r ly live t.mes the am-uni contribu¬
ted- and the counties of Steuben. Tompkins and
UlBter receive tiom twice 10 three times the

»>. e»ch.j?-' a
valuation adopted in the several counties, and
should tlie l<eni*lature deem it expedient to charge
the annual suppoit of the schools, over and above
the revenue of the school fund, upon the taxabls
property of the State, and to retain the existing
mode of distribution, tie necessity of devising
»«nie mode by which the standard of valuation
should be as nearly as practicable iinrorm through¬
out the State, will be uppartnt If 'b,, can b« sc-
coaiplishrd, or if the distribution of the funds rais¬
ed were directed to be made upon the same basis
with the apportionment of the tax, there can be no
doubt in the judgment of the 5i.| enntendent that

a State tax lor the sup,*rt of our common scW^swill prove the simplest, most efficient and beneh
ci ,1 mode ol providing tor the object in v ew the
establishment and maintenance ot aisystem jd fr^ix hool educa ion, in accordasce witti expressed
wishes ot the inhabitants of the State.

If, however, this were found impracticable, the
[ same result mav he obtained by requiring the Hoard
i of Supervisors of each county of the State to raise

i twice the amount apportioned to the county, an a
| county ihx, and levy an equal amount as a town

tax, in the mode prescribed by the existing law.
which requires only an equal amount to In- levied
n« a county and town tax respectively. Thin pro¬
vision would simply increase the amount ot school
money, now by law required to kt raised, one-
third, while it would entirely dis|tenee wuh district
taxation, lor the current support of the schools.
Inequalities in the standard ot vuluaiion adopted by
the respective couuties would, in this raw, prove
unjust and burdem on;e to none, as the existing law
Ii.ih made complete provision for the adjustment of
tuch inequalities in trie case ofjoint districts formed
frc in parts of two «r more counties or towns The
whole amount of taxable property of each county
would contribute, in equal and fair proportions, to
the support ol the schools located within its terri¬
tory ; au<l the angry dissensions growing out of th*
necessity of district taxation, the fruitful source of

m arly all ihe opposition which ha* been ma le to
the existing law, would be averted.

In apportioning the public money, and the money
raited l>y a county or State tax nt.iong the s« veral

»< -hoot districis, 'he Superintendent is of opinion
that n me more ellectual provision than now exists,
should be nui'le lor the tmatler and weaker dis¬
tricts, upon whom the burden of supporting a
s« hool tor any confiderable length of time during
the year, is fiecutiarly oppressive. If a specified
.mount.say, for instance, fifty dollars.were re-

quired to be apportioned to every duly organized
district whose rejairt for theprecding year shall
lie found in accordance with liw, leaving the ba¬
lance to be a|>portioned according to the number of
children between the ages of four and twenty-one |
years residing in the district, the necessary en¬
couragement would be aflbrded 'o every district,
however limited its means, or however spare its
population, while ample resources would be left for
the larger and inore populous districts. The seve¬
ral districts hem* thus furnished with adequate
funds for the maintenance of eflicicut schools
during sn av« rage period of eight months in each
year, the trustees should be peremptorily required
>o expend the moneys thus plared at their di<q>osal
in the employment of suitably qualified teachers, for
aurh a length of time as those means muy justify.
Such an arrangement would, it is believed, prove

almost universally acceptable to the j^eople of the
State. The principle involved has repeatedly re¬
ceived the sanction of public sentiment It is in
accordance with the enlightened spirit ol the age.
It is the only syrtem compatible with the genius
and apirit of our republican institutions. It is not
a novelty, now for the first time sought to be en¬
grafted upon our legislation, but a principle recog¬
nized and carried into practical operation in our
aister State of Msesachusetts, from the earliest
period of its colonial history. identified with her
greatness and prosperity, her influence and her
«»alth, and transplanted Irom her soil to that of
some of the youngest States of the Union.

In each of our own cities, and in many of our
larger villages, it has been established and succes#-
ful'y sustained by the general approval of their
citizens; and wherever it has obtained a foothold,
it has never been abandoned. It is only requisiteto adjust the details of the system, equitably and
fairly, to comm* nd it to the approbation of every
good citizen as the noblest palladium and most
etlectual support of our free institutions.
The existing law has excited a degree of opposi¬

tion w hich waa not anticipated, but it is believnd
that It bas grown out of the defects of the law,
rather than Itom any prevailing hostility to the
principle of free schools.
No law can be successfully and prosperously

administered under our government, which does
not receive the general approval of the jieople It
is the earnest desire, thi refers, of the Su(>erin-
tendent, that the present law should be sn ameaded
as to pioduce grt ater equality.to remove alt rea¬
sonable ground of complaint, and to render our
gieat system of education more rfficient and use¬
ful.
The idea of universal education is the grand con

tr»l idea of the a^e. t'pon this broad ai.d com «re-
htuftiTtt Nu»i*. all the exfer*nce of the past, ail me

crowding phenomena of the preaeat, and til oar
hope* and aspirations for the future, must rest.
Our forefathers have transmitted to us a noble in-' heritance of national, intellectual, moral, and reli¬
gious freedom. They have confided our destiny as

a people to our own hands.
_ Upon our individual

and combined intelligence, virtue and patriotism,
rests the solution of the great problem of self-go¬
vernment. We should be untrue to ourselves, un¬
true to the memory of our statesmen and patriots,
untrue to the cause of liberty, of civilization and
humanity, if we neglected the assiduous cultiva¬
tion of those means by which alone we can securethe realization of the hopes ws have excited. Those
means are the universal education of our future ci-

without discrimination or distinction,
w herevi r in our midst a In:m m being exists, with
caj>«ri!it p and faculties to be developed, improved,cniuva'ed, and directed, ihe avenues of knowledgeshould be freely opened, and every facility afforded
to ihtir unrestricted tntrance Ignorance should
ro more be countenanced thun vice and crime.The one leads almost inevitably to the other,Hanii-h ignorance, and iu its stead introduce intelli¬
gence, science, knowledge, aud increasing wiedoin
and etilight* rmient, ami you remove, in most eds.es,all tt ose incentives to idleness, vice, and crime'
which now produce such a frightful harvest of rt.!
tribution, misery, and wretchedness Kducate
every child " to the top of his faculties," and you
noi only secure the community agamst the de|>re-
datioti of the ignorant and the cuminal, but you
bestow upon it, instead, productive arii/ins. good
citizens, upright jurors andMM rates, enlightened
statesmen, scientific discoverers and inventors, and
the disj^nsers of a pervading influence in favor of
honesty, virtue, and true goodness. Educate every
child physically, morally, and intellectually, fiom
the age of four to twenty-one, end many of your
prisons, penitentiaries, and alms houses will be con¬
verted into schools of industry and temples of sci¬
ence ; and the immense amount now contributed for
their maintenance and support will be diverted into
far more profitable channels. Educate every
child. not superficially.not oartially but tho¬
roughly ; develope equally ana healthfully every
faculty off his nature, every capability of his being,
and you infuse a new and invigorating element into
the very Ide blood of civilization.an element which
will diffuse itself throughout every vein and artery

of the social and political Bystem, purifying,strength¬ening, end regenerating all its impulses, elevatingits aspirations, and clothing it with a power equal
to every demand upon its vast energies and re¬
sources.
These are some of the results which must follow

in the train of a wisely matured and judiciously
organized system of universal education. They
are not imaginary, but sober inductions from well
authenticated facts.deliberate conclusions from
established principles, sanctioned by the concurrent
testimony of experienced educators and eminent
statesmen and philanthropists. If names are
needed to enforce the lesson they teach, those of
Washington, and Franklin, and Hamilton, and Jef¬
ferson, and Clinton, with a ling array of patriots and
[tatesmen, may be cited. If facts are required to
ilustrate the connection between ignorance and
crime, let the official returns of couvictions in the
several courts of the State for the last ten years be
examined, and the instructive lesson be heeded.
( >ut of nearly 28,000 persons convicted of crime,
but 128 bad enjoyed the benefits of a good common
school education ; 414 only had what the returning
officers characterize as a "tolerable" share of learn¬
ing ; and of the residue, about one-half only could
either read or write. Let similar statistics be

fathered from the wretched mmatea of our poor-
ouse establishments, and similar results would

undoubtedly be developed. Is it net, therefore, in¬
comparably better, as a mere prudential question of
political economy, to provide ample means for th«
education of the whole community, and to bnng
those mesns w»thin the reach of every child, than
to impose a much larger tax for the protection of
that community against the depredations ol the
ignorant, the idle, and the vicious, and for the sup¬
port of the imbecile, the thoughtless, and Intern-
iterate t
Every consideration connected with the present

and future welfare of the community. every dic¬
tate of an enlightened humanity. every impulse
of an enlarged and comprehensive spirit of philan¬
thropy, combine in favor of the adoption of thia
great principle. Public sentiment ha* declared in
it* favor. The new States, which, within the past
few years, have been added to the confederacy,
have adopted it as the baais of their system of put>-
lie instruction; and the older States, as one by one
they are re-constructing their fundamental laws
ana constitutions, are eografting the same principle
upon their institutions. Shall New York, In this
noble enterprise of education, retrace her uteps 1
Shall she disappoint the high hojws and expecta¬
tions she has excited, by receding from the ad-
vanctd petition she now occupies in the van of
educational improvement 1 Her past career, in all
those elements which go to make up the essential
weslth aiid greatness of a |>eople, has been one ot
progress and uninterrupted expansion Her fur
seeing legislators und statesmen, uninfluenced by
(|«c ek»p«iM(ni of t h« timid, iLu igniraat, Hurl thf
faithless, and unawed by the denunciitions of the
hostile, prosecuted that great work of internal un-
pro\rmrnt which will lorever illustrate the pride
and glory of her political history. The rich result*
of tie experiment thus boldly ventured upon have
vindicated their wiadom. Is the developement of

i he intellectual and moral resources of her millions
of future citizens an object of less interest, demand¬
ing a less devoted consecration of the energies of
her people, and wonky of a less firm and uncom¬
promising perseverance ?

DisrtgardiDf the feeling of the present hour, and
looking only to the future, will the consciousness
ol having laid the foundation lor the universal emu¬
lation ot ourptople he a less pleading subject of
contemplation than that of having Hided in re¬
plenishing the coffers of their wealth ?

In conclusion, the Superintendent cannot feel
that he has fully met the responsibility devolved
upon him by his official relations to the schools of
the State, were he to fail 111 again urging upon the
Legislature the dt huite adoption of this beneficent
measure. Let ifs detail* he so adjusted as to bear
equally ui>on all, oppressively upon none. Let
every discordant element of strife and pasaion be
lerr.oved from the councils of the districts, let the
accessary asrcMtnent for the great object in view
be diffused over the va-t aggn^ate of the weilih
and property of the State. Then let teachers,
worthy of the name, tuichcrs intellectually and
morally qualified for ih<- discharge of their high
aiid responsible duties, dispense the benefits and
riches of education, equally anil impartially, to the
eight hundred tbnutand children who annually
congregate within the district school room
The children of the rich and the poor, the hi ?h

and the low. the native and the foreigner, will th« n

participate alike m ihe inexhaustible treaaurrs of
intellect; thty will comnienie their career upoa a
looting of equality, under the fostering guardian-
i hip of the Mate, and will gradually men into en¬

lightened and useful citizens, prepared for all the
varied duties of life, and for the full enjoyment ol
all the blessings incid* n» to humanity

Christaphkr Moaasi,
Superintendent el Common Schools

New PnhlleatlSMi Rer ITed ¦« the Herald
Ortl.e Daring Ike Paat Wsck.

Bian'a ¦«> tn* in Nik IsKt Mil Hhui»i.in Jskn
Barhnaa, 2 1 ft William street One of the mont beauti-
ful vtewt of New York and Brooklyn that seer
under our nctlce
Ts a*earrtOKS or thr Awnan an I*«Tirt tr raa tnr

Tom imb.
8t L» inn. oa tnr Thium or In a, by Kiohard B

Kimball 0 P. Putnam. 16k Broadway It Is nn-
nec<eeary lor us to rpaak ot ths eioeitenea of this
*srk. tor this Is the third edition. a tact which oarrien
nmmenUry «lth It. The preaent edition Is vary
hnrdeomely jot up.
Thr lMrt»iri«s<i M aoastna »or Jawraar Stringer

a Towntsnd A n ric»ll-nt number
Misoanuit or tsa Lu > or Ja*w» Lisn. by N P.

Willis R K Peterson Philadelphia A very Inter
eating account of Jenny l.ind. from hsr birth to the
present tins.
La Marm r, a Ppani*h novel Parts 1 and 2 This

promlsei to be a eery Intrreating work, and we hare
no doubt it will meat with an extensive oireulatloa
Tnr M.i am gnan.rr »» by Peter Huttan, a graduate

Of the New \ ork institution tor tba Blind We ana-
nd this little work to ths public ft la a ealleetlon

of saered songs set to muMi- *nJ * 1»|>ted to all to-
nominations of Christines ft contaio* a great dual of
m»rit The »tyls of ths eengs is striatly "acred aad
the harmony is pleasing.
Tnr Pili.sism *ss tnr P> ditir .a discourse da-

lirered by tije Itsv. tleorge B. Cheerer, D. D , ol last
Thanksgiving day.
Tns Pran « aat> IrrraiTv or m-a Cnuwtav. a sermon

delivered by llev. K 8 Porter in Wiliiainsburgh :
Joseph 0 Uandaf. dfl Orand street, WiillamtbufKh
An exoeiient dlseourse. which should bs In ths hands
of avery pemon. Too many ot snnh sermons conld not
be published

T>» Run sRmi* Jamaav : Harford k Co N«w
York, A very raluabls nnmber of n vtty valnabls
work.
llaownee » Rimvi ton Jam tar: Benjamin II.

Dreens. Breton
RrillN >11 lilt ll»l A W Rl,st 01 till' ClMTlH Tim

4*o thr 1'm«» Tkomae Ritchie, Washington.
Tm> Hirtosr.Ai iRoiiti, «ru Isrutna tt Scatrst

a ii-ctiire daiirered by .1 11 Ferguson, A. M In tb<-
Kirst Presbyterian Chureh. Nsshviile.
Twr Law Asioino Co">eciB*i r. »tt> tmi Ifiunra Law

Continues, (S dlseourse.) by Bar. B T. Spear of
Brsoklya.
All Barn to tmr Lsvn (mnsln.) written by Major

Iliebnrdson " Bines thou has robbed me of my
ht-art, mnnii ) by the lamn author J. K Oould to
Co., SMT Vroadway
Ths Rueosis Polks, (music) Ja iues k Brothsr,

3S." Broadway.
A* e i ad.frsMsd to the American Nation, by an

Adepted Cittsen. (music) Klrth to Pond franklin
Mian.
Cnn t noon, (musis) Jaquas v Brother, M,". Bread-

way
Tm Ptsi s Cmristh'" s P»it»i a*o Heei is ths tills

of a be ok which will be published in a t»w days by
John 8 Tajltr, of Naaesn street We believe this re
nmrtehi- book will esvja nit a littl'j ssnaation la the
(tliflens shmL

1%a Cuba laradou Trials mt Mew Oi
In the V. I. CIrenit Coart.

[From tha New Orleans Delta, Ju. 4.]
UMTKIt STATU VS. JOHN HX.fDKKSON.

At the opening of the court yaatardny, J uJge MeC ,let rendered hie deoleioB oa the motion ef Mr Haai
deraon. that the assistant proeeeator (Mr. BeitjMi^should retire from the caee.
lie raid that the question had been fall/ and aMy

argued. He fully concurred In the elementary prin¬ciples cited by the defendant, in relation to the inde-
I pendence of the judiciary of the other department* of

the government; but there «u no proof that any ean-
outive interference had been brought to bear oa this
ease. The District Attorney would oonduot thU one*
under the supervlaion of the oeurt. who would see that
the accused had a fair trial. that there wu ne oppres¬
sion In the proaeoatlon. There had been no oorred^
pondence between iLe executive and thil court, on thifl
subject Ue eould not however, deny the right of the
District \ttnrney to call other oounsel to hli aid. in a
case whi<-b would involve *n amount ol phyaioal and
intellectual labrr bey< nd the oapacity of ont' man The
Dlatrict Attorue y would be responsible for this assis-
tact counsel Thla Oeurt would n»t hare anything te
do with the fee of thla counsel, and only looked to him
aa part of the prosecution a a auxiliary employed by
the District Attorney to aid htm. Ofcourae, the itourt
would not allow the lilstrlot Attorney to employ to*
many counsel, or to oppress the aorused in any
manner Judge McCaleb then referred to the aatho-
ritiea. and rommented on them The case of Mr.
Webster. in the prosecution of Knapp did not involve
the point railed in this oaae. Mr. Webster waa per¬
muted to appear in the prosecution at the request ot
the Attorney (ieneral. on hla aaauranoe that he re¬
ceived no tee as private proseoutor. which would be a
violation of a special etatute of Maaaachusetts tie
fjen referr. d to the case of Mr. Wirt, on the trial of
Aaron iturr, which, he said, had been entirely misun¬
derstood; there waa no tact or statement showing that

WJrt conMdfrfd that h« appeared in that proit-cution aa am<< u» ut i.r, or that hia right to appear In
aid ol the proaecution had been uueetioned by the ao-
cuaed. Thin oaae wait conte ted with great vehemence,and it may be taken far granted that the autherity of
aasiatant counsel to appear in the prosecution would
have been denied if there had been any legal objection
to it. Besides, there wera other parties possetingrights aa well as the aoeused. The people have an
interest In the execution of the lawa. The executive,
too. ia under an obligation to see that the lawa are
executed, and to aid the Diatrict Attorneys in tha
same. There were many matters in which it waa neoea-
aary lor the District Attorney to consult the executive
department, and act by ita directions Judge McCaleb
referred to many MM in whl-h. in thil and the State
courta, assistant counsel had bean employed to aM
the proaeauior He reterred to Mr. Moiae's appear¬
ance in several prosecutions in thia Court, in aid at
Ueueral Downs; to the case ot Gayarre, tried for mnr-
der. in tha Criminal Court of this city; tha cue af
Judge Wilkinson, in Kentucky, where Mr. Hardin ap¬peared tor the prosecution, and where hia right to do
so waa atrongly cemmented on Qe sheuld therefara
rule In la.or of Mr Benjamin's right to assist tha
Distriot Attorney.
Mr. liendar'on stated that the Court mit;bt menttaa

a great many other case*, but they were cases in
which tha asaiatant counsel was empk>yed by the Dta-
tilct Attorney but he defied the court or any body
else to show a elngU case in which such employment
bad evari beau made at tha instanoe of the govern-
ment
Judge McCaleb stated that be knew of no *uoh

cue.
Mr IWnderaon desired the statement of Mr. Fluoton,

that be «u authoriied by the Kxecutiveto employ
Mr. Benjamin to be » liter -J on the mlnuUx, and that
his motion against the right of Mr. Benjamin so U
appear, should be entered on the minutes as over¬
ruled
The following is a copy of Mr. Henderson's motion,

and the ruling of the oeurt .
The United State! VI. John Henderson Indicted far

Tie latins the Neutrality Laws .On the opening of thla
ease, J. I'. Benjitmin Ban appealed to aid in tb<< prose¬
cution ot the case, to whioh the defendant. Ueader***,
objected; when it was staled by Logan flunton. Il*f .

the District Attorney of the United States, that Mr
Benjamin was employed by him on the autbori'.y ot ths
Executive Department of the Government of tie Uni¬
ted States.
And on this special came did the mid defendant then

object, that said attorney Beniamin should not appear
to proeecut*. Whereupon, and on argument beard, the
court did adjudge tbst tsi I Henjamin bad right to ay-
pear on employment, as authorized, and did overrate
defendant's objection in tbst behalf.
The jurors were then called .

W L. Cor kr ill was sworn.
V IvanH beinjt prepoe.-d, was sworn ou his voir iUrr,

and asked, by Mr Henderson, if he had formed any
opinion on the matter now before the court
Mr F.vans stated that he bad read the proceeding*

cursorily in the papers, but b* never formed opinions
upen mere newspaper htatemmts
Mr Henderson.Then you may be sworn. Mr E seas

P. H. Fell was then called.
Mr. Henderson objroteii that the jurors wsre net

called In the older ot the list given to bim
Mr. Uunton stated that there was no rule repairing

tbe accused to be served with a copy of the panel. Ue
did not care In wbat order tbey were cal.ed
Judge McCaleb thought they should be oalled in the

order of the panel as served.
Tbe Marshal then proceeded to call the panel. A

great many ol the jurors were ab»«.u' a gojJ many
were fuemtn. and some were for«-ign«M
Judge McCaleb It will b* impossible to hav > j arias,

after swhile under these tin- and other exampuous.
N H Bripliam being called appeared wneatinaed

cn bis tun tine by Mr H>'nderi>on Hare yon heard
much ot th- alleged violation of the neutrality law, la
relation to the so calle-i Cuban expedition '

Mr Hrigbaia -I have read something ab jut tbe mat-
«r in the papers
Mr Hebdereon Have you conversed with any of the

witnesses about this rase '

Mr H rigbam I hare cot.
Mr Henderson Hsve yon formed or ek pressed an

opinion in relation to the guilt of tbe accused '

Mr Brigbam I never tnrm opiuljns except whoa
the facie are ( resented In a relWble ahape i aiojld
decide the case according te tbe teetlunny preened
Mr. Ilenderf u 1 bare no objection to Mr lirigbaa.
Mr iirigham was sworn.
Mr Uenderson then stated th it by consent si

tbe District Attorney, he would recall Mr. CookrUl,
who bad already been sworn and who it wa« in
timated. had expreaeed an opinion on the sntyeat.
Mr Henderson stated, that in order so aieertaln the

« ntire fairnesK and impartiality ot th* juror some tali
turte must be allowrd in Interrogating him Ba,
therefore, proposed to propound to him the query,
whether he bad formed an opinion upon the tact of an
expedition to Cuba and unou the Kmit of the parUee
mplieaifd in that expedition

> Tbe District Attorney objected Tbure was no an
ihnrity or precedent for a query lie okjicM is
it as a bad precedent His affirmative ansaer to th*
question. whether a crime had bet- n committed, would
not die uality bim a» a juror It wa< mere pumping a
juror to support a theory, and went to no practical
object The only proper question was whether he
bad formed an opiniou as to the guilt or innocenoe of
the accused
Mr Benjamin bad anticipated this point, and

brought a deeislon exai'tiy in point, of Chief Justin*
Msixtmll In the ttial oi Burr.
Mr Henderson replied The question wa< miannder

stood by Mr Benjamin
I Finally it was agreed that the following questlnn

rh< uid t e propounded t" Mr Cockrlll .

Have you h> atd that there was a military sip«diti*n
; that eent from this city to the Island of Cub* last

sprlrg '

Mr Oookrlll I read it In th* n»wsp«per' and in
I tbe examination before lh* eonrt That opinion mnmd

yield, ol course, to evidence upon wbi-h I could d«*td*
tbe case
Mr llendereon Have you expressed the s^iiiss

' that John Henderson was guilty tf connected with
such expedition
Mr Cockrlll I did say so to a gentleman now in

I conrt but addtd that It acting as a juror, I should 4*
cide tbe case according to te*tiiu >ny
Mr Henderson Is It vour b*li»t that I was e»mpM

< a'« d In eaid expedition
tlr Cockrlll I helievi d It on newspaper states* at.

and b»< sue* it was not contradicted
Mr Heajamin Have you formed an opinion on the

gulit or iniitornc* ol tbe accused so that year mind is
¦<>t open to vvldecoe and argument *

Mr.Cickrlll I ba re n< thing against Mr Henderson
1 tteniiht the expedition a violation ot la*

Mr Henderson- Would j n reqoire evidence to re
move from your mind the impressions already exlet-
ing '

Mr Cockrlll I should reqnlre evidence, hnt s»m«-
bing more than newspaper evidence
Mr Henderson Woaldn t it require tnore nv'dene*

to make you disbelieve the opinion alreajy formed t
Mr Ccokrlli iJI course it would
Mr llendeison thought the juror aould not be sworn
Judge McCaleb decided that th >ugh the general

tenor of the jurnt'e aoawei would Imply that hl« mind
wa* open t* evidence there was a bias and imp reseta«
cn bis mind which bad to be removed Mr Osekrdl
wns set asid*
H M Norman was railed, and in answer to qneriea.

tated that he bad both formed an I expressed an
opinion on the guilt or Innocan** *t the accused H*
was rejected
r K fell was then called, and being Inter? o*ec*4,

answered that he had toim>'d an opinion on nes>pa^<«
statements Mr V ell was set aside
Charles Sieughtei called, and In answer to tbe In

qulry If be had termed or expressed an opiuiou said
that be bad fully and conclusively mad* up hi* mmA
so that It could not be ehangeil, in alt the points in¬
volved In the case Rejected
George C .Taylor had formed an opinion In rsletlan

to the whole body engaged in th* e»p-dition to On ba,
including Mr Henderson Rejected
C M. 9lmp»>n had formed an opinion agalaet all the

partis* engsird in the expedition not Mr llenderwn
mors tbsn the rest Rejected
The rame answer* were »ul>.tantlaliy givsn by D I*

Sampson,.I II Pelt T B Winston. Charles Diaianid,
V> f Vrederburg, ft. H Plx. II M Ilanssll. W W
C« ok all »t eh' m wers r«j-*ted a* juror*
H D MnLean Mlg irterrogated Mated that h* had

n<-t formed or expressed an opinion in regard to Mr
Henderson's guilt or lnnor«nc ft worn

11 K Lawrence gnve pr*tty much th* same answer
and was swern
W I' l.acy rejected
Here the Marshal stntsd that tbe renite was eg.

h*net*d
Mr J J Oonlon then appeared, and b*lng in »tr*-

M'ed. announced that he bad formed and *xpr«**sd n*
cnlaton en the cna*. He wa* aworn
Ther* were then all jurora sworn, to wit. Measr*. f.

f Rvans U H Lawrence, N H Brigbam. H. D Me-
Leaa, J 8 < onion
Mr. Henderson stated that he should not otye*t t*

the District Attorney drawing another isrUiv fT> m the
bo«. though he theunht th* mode of dmwing a jury In
the court w*s not a proper one It wa* ordered that
another i"i'" be drawn and resummoned tor to Bor-
tsv
The jnrora empanelled were then cauti*n*4 to haw*

no conversation with any one respecting the *a*e, and
then the conrt adjourned

There was . fight in th* Herman R » angelica' «h uwh,
at Cbllllcothe i 'bio, on the 6th last in which th* wif*
of lb* pastor and sfvefal other* wera severaly wn«a4«4.


